
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

AlcAindria, Vimnia 223 1 3- 1 450 
www.uspto.goy 



APPLICATION NO. 


"^^ FILING DATE 


FIRST NAMED INVENTOR 


1 Ai 1 

ATTORNEY DOCKET NO^. 


CONFIRMATION NO. 


09/616,477 


^ 07/14/2000 


CHRIS R.NOEL 


102689-33 


6510 



21 125 7590 = _ -.08/18/2004 , 

NUTTER MCCLENNEN:& FISH LLP 
WORLD TRADE CENTER WEST 
155 SEAPORT BOULEVARD 
BOSTON, MA 02210-2604 



EXAMINER 



RYMAN, DANIEL J 



ART UNn;< .V 



PAPER NUMBER 



2665 : • 

DATE MAILgp: 08/1^8/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



^-^ • 

Office Action Summary 


Application No. 

09/616.477 


Appiicant(s) 

NOEL ET AL 


Examiner 

Daniel J. Ryman 


Art Unit 

2665 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 



Information Disclosure Statement 



1 . Thejnformation disclosure statement filed 12/4/2000 fails to comply with 37 CFR 
1.98(a)(2), which requires a legible copy of each U.S. and foreign patent; each publication or that 
portion which caused it to be listed; and all other information or that portion which caused it to 
be listed. It has been placed in the application file, but the information referred to therein has not 
been considered. 



2. The drawings are objected to because on page 15, lines 23-24 the labels of MPLS 
application and IP application do not match the labels of these items in Fig, 3. A proposed 
drawing correction or corrected drawings are required in reply to the Office action to avoid 
abandonment of the application. The objection to the drawings will not be held in abeyance. 



3. The abstract of the disclosure is objected to because it exceeds 150 words in length. 
Correction is required. See MPEP § 608.01(b). 

4. The disclosure is objected to because of the following informalities: on page 7, line 18 
"Sending sending a copy" should be "Sending a copy". On page 15, lines 23-24 "each MPLS 
application 341a-341n and each IP application 342a-342n" should be "each IP appHcation 341a- 
341n and each MPLS application 342a-342n" in order to match with Fig. 3. 

Appropriate correction is required. 

5. Examiner requests that Applicant include on page 1, lines 1-3 an Application number in 
addition to updating the status of the application to reflect any changes. 



Drawings 



Specification 
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Claim Rejections - 35 USC § 112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in.the artJo_which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

7. Claim 43 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. Claim 43 discloses that the 
transmitter of the upper layer subsystem and the working port are connected and that the receiver 
of the upper layer subsystem and the test port are connected. Communication should not be 
possible if two receivers are tied together and two transmitters are tied together since a 
transmitter should be coupled with a receiver. Examiner will interpret "programming a 
cross-connection subsystem to provide connections between a transmitter of the upper layer 
subsystem and a transmitter of the working port and between a receiver of the upper layer 
subsystem and a receiver of the test port" to be "programming a cross-connection subsystem to 
provide connections between a receiver of the upper layer subsystem and a transmitter of the 
working port and between a transmitter of the upper layer subsystem and a receiver of the test 
port". 

8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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9. Claims 10 and 34 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention, 

10. Claim 10 recites the limitation "the portion of the network data" in line 1. There is 
insufficient antecedent basis for this limitation in the claim. Claim 10 depends upon claims 1 and 
2. In claims 1 and 2 the data is referred to as "the network data". For the purposes of prior art 
rejections, Examiner will interpret "the portion of the network data" to be "a portion of the 
network data". 

11. Claim 34 recites the limitation "the cross-connection card" in line 1. There is insuflTicient 
antecedent basis for this limitation in the claim. Claim 34 depends upon claim 3 1 . In claims 3 1 
the cross-connection mechanism is referred to as "the cross-connection subsystem". For the 
purposes of prior art rejections, Examiner will interpret "the cross-connection card" to be "the 
cross-connection subsystem". 

Claim Rejections - 35 USC §102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the appUcant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

13. Claims 1, 2, 10-15, 17, 18, 22, 26-29, 31, 32, 34-45, 47-49, and 51-53 are rejected under 
35 U.S.C. 102(e) as being anticipated by Ramakrishnan (PGPub 2003/0012196). 
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14. Regarding claim 1, Ramakrishnan discloses a network device, comprising: a physical 
layer subsystem for transferring network data in accordance with a physical layer protocol and 
including a physical layer working port (ref. 201-203 and 221-223) capable of being connected 
to a first physical network attachment (paragraphs 9-10 and 24-27); an upper layer subsystem for 
transferring the network data in accordance with an upper layer protocol and coupled with the 
physical layer subsystem (paragraphs 9-10, 20-22, 24-27, and 31); and wherein the physical layer 
subsystem further includes a physical layer test port (monitor port) coupled to the physical layer 
subsystem and the upper layer subsystem and capable of being connected to a second physical 
network attachment (ref 230) (paragraphs 9-10 and 24-27), 

15. Regarding claim 2, referring to claim 1, Ramakrishnan discloses that the physical layer 
subsystem further comprises: a cross-connection subsystem (ref 210) for transferring the 
network data between the physical layer working port and the upper layer subsystem and 
muhicasting a portion of the network data to the physical layer test port (paragraphs 9-10, 24-27, 
and 31). 

16. Regarding claim 10, referring to claim 2, Ramakrishnan discloses that a portion of the 
network data comprises a received portion of the network data (received packet) (paragraphs 9- 
10, 24-27, and 31). 

17. Regarding claim 1 1, referring to claim 10, Ramakrishnan discloses that the received 
portion of the network data comprises at least one path (paragraphs 9-10, 20-22, 24-27, and 31). 

18. Regarding claim 12, referring to claim 2, Ramakrishnan discloses that the portion of the 
network data comprises a transmit portion of the network data (transmitted packet) (paragraphs 
9-10, 24-27, 30, and 31). 
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19. Regarding claim 13, referring to claim 12, Ramakrishnan discloses that the transmit 
portion of the network data comprises at least one path (paragraphs 9-10, 20-22, 24-27, 30, and 

31): - - - - . - - 

20. Regarding claim 14, referring to claim 2, Ramakrishnan discloses that the physical layer 

test port is a first physical layer test port and the physical layer subsystem further comprises: a 
second physical layer test port coupled to the physical layer subsystem and the upper layer 
subsystem and capable of being connected to a third physical network attachment (ref 230) 
(paragraphs 9-10 and 28-32). 

21. Regarding claim 15, referring to claim 14, Ramakrishnan discloses that the 
cross-connection subsystem is further capable of multicasting another portion of the network 
data to the second physical layer test port (paragraphs 9-10 and 24-32). 

22. Regarding claim 17, referring to claim 1, Ramakrishnan discloses that the physical layer 
working port is a first physical layer working port (paragraphs 9-10 and 24-32) and wherein the 
physical layer subsystem further includes: a second physical layer working port capable of being 
connected to a third physical network attachment (paragraphs 9-10 and 24-32); and wherein the 
network device further includes: a cross-connection subsystem for transferring the network data 
between the first and second physical layer working ports and the upper layer subsystem and for 
muhicasting a first portion of the network data transferred between the first physical layer 
working port and the upper layer subsystem to the physical layer test port (paragraphs 9-10 and 
24-32) and for multicasting a second portion of the network data transferred between the second 
physical layer working port and the upper layer subsystem to the physical layer test port 
(paragraphs 9-10 and 24-32). 
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23. Regarding claim 18, referring to claim 1, Ramakrishnan discloses that the first physical 
network attachment comprises an input optical fiber and an output optical fiber (paragraphs 4-5, 
9-10, 20-22, 24-27,. and 31) where Ramakrishnan discloses that the invention is usefiil in optical 
networks. 

24. Regarding claim 22, referring to claim 1, Ramakrishnan discloses that the upper layer 
protocol comprises ATM (paragraphs 21-22). 

25. Regarding claim 26, Ramakrishnan discloses a network device, comprising: an upper 
layer subsystem for transferring network data in accordance with an upper layer protocol 
(paragraphs 9-10, 20-22, 24-27, and 31); and a physical layer subsystem for transferring the 
network data with the upper layer subsystem and including a plurality of ports (ref 201-203 and 
221-223) capable of being connected to physical network attachments (paragraphs 9-10 and 24- 
27), wherein the plurality of ports are capable of being programmed as physical layer test ports 
(paragraphs 27-32). 

26. Regarding claim 27, referring to claim 26, Ramakrishnan discloses that one of the 
plurality of ports is designated as a working port and one of the plurality of ports is designated as 
a test port (paragraphs 9-10, 24-27, and 31) and the physical layer subsystem ftirther includes: a 
cross-connection subsystem for transferring the network data between the upper layer subsystem 
and the working port and for multicasting a portion of the network data to the test port 
(paragraphs 9-10 and 24-31). 

27. Regarding claim 28, referring to claim 27, Ramakrishnan discloses that the test port is a 
first test port and another one of the plurality of ports is designated as a second test port and 
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wherein the cross-connection subsystem is capable of multicasting another portion of the 
network data to the second test port (paragraphs 9-10 and 24-3 1). 

28. Regarding claim 29, referring to claim 27, Ramakrishnan discloses that the working port 
is a first working port and another one of the plurality of ports is designated as a second working 
port and wherein the cross-connection subsystem is capable of transferring the network data 
between the upper layer subsystem and the first and second working ports and for multicasting a 
first portion of the network data transferred between the upper layer subsystem and the first 
working port to the test port and a second portion of the network data transferred between the 
upper layer subsystem and the second working port to the test port (paragraphs 9-10 and 24-31). 

29. Regarding claim 31, Ramakrishnan discloses a network device, comprising: an upper 
layer subsystem for transferring network data in accordance with an upper layer protocol 
(paragraphs 9-10, 20-22, 24-27, and 31); a physical layer subsystem including a plurality of ports 
capable of being connected to physical network attachments (paragraphs 9-10, 24-27, and 31), 
wherein the plurality of ports include a working port and a test port (paragraphs 9-10, 20-22, 24- 
27, and 31); and a cross-connection subsystem coupled to the upper layer subsystem and the 
physical layer subsystem and capable of being programmed to transfer the network data between 
the upper layer subsystem and the working port and to multicast a portion of the network data to 
the test port (paragraphs 9-10 and 24-32). 

30. Regarding claim 32, referring to claim 31, Ramakrishnan discloses that the test port is a 
first test port, the plurality of ports further comprises a second test port and the cross-connection 
subsystem is further capable of being programmed to multicast another portion of the network 
data to the second test port (paragraphs 9-10 and 24-32). 



Application/Control Number: 09/6 1 6,477 Page 9 

Art Unit: 2665 

3 1 . Regarding claim 34, referring to claim 31, Ramakrishnan discloses that the working port 
is a first working port, the plurality of ports includes a second working port and the 
cross-connection subsystem is further capable of being programmed to transfer the network data 
between the upper layer subsystem and the first and second working ports and to muhicast a first 
portion of the network data transferred between the upper layer subsystem and the first working 
port to the test port and to multicast a second portion of the network data transferred between the 
upper layer subsystem and the second working port to the test port (paragraphs 9-10 and 24-3 1). 

32. Regarding claim 35, Ramakrishnan discloses a method of operating a network device, 
comprising: transferring network data between a physical layer working port within a physical 
layer subsystem and a physical network attachment capable of being coupled with another 
network device (paragraphs 9-10, 17-20, and 24-27)); transferring network data between the 
working port and an upper layer subsystem (paragraphs 9-10 and 24-27); and sending a copy of a 
portion of the network data transferred between the working port and the upper layer subsystem 
to a physical layer test port (paragraphs 9-10 and 24-27). 

33. Regarding claim 36, referring to claim 35, Ramakrishnan discloses sending a copy of 
another portion of the network data transferred between the physical layer subsystem and the 
upper layer subsystem to the test port (paragraphs 9-10 and 24-32). 

34. Regarding claim 37, referring to claim 35, Ramakrishnan discloses sending the copy of 
the portion of the network data transferred between the working port and the upper layer 
subsystem to another test port (paragraphs 9-10 and 24-27). 

35. Regarding claim 38, referring to claim 35, Ramakrishnan discloses that sending a copy of 
a portion of the network data transferred between the working port and the upper layer 
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subsystem to a physical layer test port comprises: programming a cross-connection subsystem to 
provide connections between the working port, the upper layer subsystem and the test port 
(paragraphs 940 and 24-32).. 

36. Regarding claim 39, referring to claim 38, Ramakrishnan discloses re-programming the 
cross-connection subsystem to provide connections between the working port, the upper layer 
subsystem and another test port (paragraphs 9-10 and 24-32). 

37. Regarding claim 40, referring to claim 38, Ramakrishnan discloses re-programming the 
cross-connection subsystem to provide connections between another working port, the upper 
layer subsystem and the test port (paragraphs 9-10 and 24-32). 

38. Regarding claim 41, referring to claim 38, Ramakrishnan discloses that sending a copy of 
a portion of the network data transferred between the working port and the upper layer 
subsystem to a physical layer test port comprises: programming a cross-connection subsystem to 
provide connections between the working port and the upper layer subsystem and between a 
receiver of the working port and the test port (paragraphs 9-10 and 24-32, esp. paragraphs 24- 
29). 

39. Regarding claim 42, referring to claim 35, Ramakrishnan discloses that sending a copy of 
a portion of the network data transferred between the working port and the upper layer 
subsystem to a physical layer test port comprises: programming a cross-connection subsystem to 
provide connections between the working port and the upper layer subsystem and between a 
transmitter of the upper layer subsystem and the test port (paragraphs 9-10 and 24-32, esp. 
paragraph 30). 



Application/Control Number: 09/616,477 Page 1 1 

Art Unit: 2665 

40. Regarding claim 43, referring to claim 35, Ramakrishnan discloses that sending a copy of 
a portion of the network data transferred between the working port and the upper layer 
subsystem to a physical layer. test port comprises: programming a cross-connection subsystem to 
provide connections between a receiver of the upper layer subsystem and a transmitter of the 
working port and between a transmitter of the upper layer subsystem and a receiver of the test 
port (paragraphs 9-10 and 24-32), 

41. Regarding claim 44, referring to claim 35, Ramakrishnan discloses that the portion of the 
network data comprises at least one path (paragraphs 9-10 and 24-32). 

42. Regarding claim 45, Ramakrishnan discloses a network device, comprising: a plurality of 
ports capable of being connected to external physical network attachments (paragraphs 9-10 and 
17-20) and capable of being programmed as test ports or working ports (paragraphs 24-32). 

43. Regarding claim 47, referring to claim 45, Ramakrishnan discloses that at least one of the 
plurality of ports is programmed as a test port and at least one of the plurality of ports is 
programmed as a working port and the physical layer subsystem further includes: a 
cross-connection subsystem for multicasting network data to the test port and the working port 
(paragraphs 9-10 and 24-32). 

44. Regarding claim 48, referring to claim 47, Ramakrishnan discloses that the test port is a 
first test port and another one of the plurality of ports is programmed as a second test port and 
wherein the cross-connection subsystem is capable of muhicasting the network data to the 
working port, the first test port and the second test port (paragraphs 9-10 and 24-32). 

45. Regarding claim 49, referring to claim 47, Ramakrishnan discloses that the working port 
is a first working port and another one of the plurality of ports is programmed as a second 
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working port and wherein the cross-connection subsystem is capable of transferring the network 
data between the first and second working ports and for muhicasting the network data to the test 
port (paragraphs 9- 10- and- 24-3 2). 

46. Regarding claim 51, Ramakrishnan discloses a network device, comprising: a physical 
layer subsystem including a plurality of ports capable of being connected to physical network 
attachments (paragraphs 9-10 and 17-20), wherein the plurality of ports include at least one 
working port and at least one test port (paragraphs 9-10 and 24-27); and a cross-connection 
subsystem coupled to the physical layer subsystem and capable of being programmed to transfer 
the network data to the working port and to the test port (paragraphs 9-10 and 24-32). 

47. Regarding claim 52, Ramakrishnan discloses a network device, comprising: a physical 
layer subsystem including a plurality of ports (paragraphs 9-10 and 17-20); and a cross-connect 
subsystem coupled to the physical layer subsystem and capable of being configured to 
implement at least one of the plurality of ports as a working port and at least another of the 
plurality of ports as a test port (paragraphs 9-10 and 24-32). 

48. Regarding claim 53, referring to claim 52, Ramakrishnan discloses that the cross-connect 
subsystem is capable of multicasting network data to the working port and the test port 
(paragraphs 9-10 and 24-32). 

Claim Rejections - 35 USC §103 

49. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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50. Claims 3-7, 16, 19-21, 23-25, 30, 33, 46, and 50 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ramakrishnan (PGPub 2003/0012196). 

51. Regarding claim 3, referring to claim 2, Ramakrishnan discloses that the " ^ ~ - - - 
cross-connection subsystem comprises a cross-connection mechanism (paragraphs 9-10, 24-27, 
and 31), the physical layer subsystem comprises a port including the working port and the test 
port (paragraphs 9-10, 24-27, and 31) and connected to the cross-connection mechanism, and the 
upper layer subsystem includes a forwarding mechanism connected to the cross-connection card 
(paragraphs 9-10, 20-22, 24-27, and 31). Ramakrishnan does not expressly disclose that the 
various subsystems are implemented using cards, specifically a cross-connection card, a port 
card, and a forwarding card; however. Examiner takes official notice that implementing a system 
using cards (printed circuit boards) is well known in the art since cards provide the hardware 
necessary to implement a component. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to implement the various subsystems using cards since cards 
provide the hardware necessary to implement a component. 

52. Regarding claim 4, referring to claim 2, Ramakrishnan discloses that the 
cross-connection subsystem comprises a cross-connection mechanism (paragraphs 9-10, 24-27, 
and 3 1), wherein the physical layer subsystem comprises a first port including the working port 
and a second port including the test port (paragraphs 9-10, 24-27, and 31), wherein the first and 
second ports are connected to the cross-connection mechanism (paragraphs 9-10, 24-27, and 31), 
and the upper layer subsystem includes a forwarding mechanism connected to the 
cross-connection mechanism (paragraphs 9-10, 20-22, 24-27, and 31). Ramakrishnan does not 
expressly disclose that the various subsystems are implemented using cards, specifically a 
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cross-connection card, a port card, and a forwarding card; however, Examiner takes official 
notice that implementing a system using cards (printed circuit boards) is well known in the art 
since cards provide the hardware necessary to implement a component. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to implement the various 
subsystems using cards since cards provide the hardware necessary to implement a component. 

53. Regarding claim 5, referring to claim 4, Ramakrishnan suggests that the first port card 
further includes a second test port (paragraphs 9-10 and 28-31). 

54. Regarding claim 6, referring to claim 4, Ramakrishnan suggests that the second port card 
further includes a second test port (paragraphs 9-10 and 28-31). 

55. Regarding claim 7, referring to claim 4, Ramakrishnan suggests that the physical layer 
subsystem further includes a third port card including a second test port and wherein the third 
port card is connected to the cross-connection card (paragraphs 9-10 and 28-3 1). 

56. Regarding claim 16, referring to claim 1, Ramakrishnan discloses that the physical layer 
subsystem further comprises: a cross-connection subsystem for transferring the network data 
from the upper layer subsystem to the physical layer working port (paragraphs 9-10, 24-27, and 
3 1) and for transferring test data to the physical layer test port from the upper layer subsystem 
(paragraphs 9-10, 24-27, and 31). Ramakrishnan does not disclose that the cross-connection 
subsystem is for transferring test data from the physical layer test port to the upper layer 
subsystem. Examiner takes official notice that it is well known in the art to have a monitoring 
unit transmit information in order to report the monitoring results to another unit. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to have the cross- 
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connection subsystem transfer test data from the physical layer test port to the upper layer 
subsystem in order to transmit any monitoring results to another unit. 

57. Regarding .claim .l9, referring to claim 1, Ramakrishnan discloses that the first physical 
network attachment includes communication links (paragraphs 17-20). Ramakrishnan does not 
expressly disclose that the first physical network attachment comprises an input cable and an 
output cable; however, Examiner takes official notice that cables are well known physical 
network attachments. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to have the first physical network attachment comprises an input cable and an 
output cable since cables are well known attachments. 

58. Regarding claim 20, referring to claim 1, Ramakrishnan discloses that the system can be 
implemented in an optical network (paragraphs 5 and 31). Ramakrishnan does not expressly 
disclose that the physical layer protocol comprises SONET; however, Examiner takes official 
notice that SONET is a well-known physical layer protocol for optical networks. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to have the physical 
layer protocol comprise SONET since SONET is a well-known physical layer protocol for 
optical networks. 

59. Regarding claim 21, referring to claim 1, Ramakrishnan does not expressly disclose that 
the physical layer protocol comprises Ethernet; however, Examiner takes official notice that 
Ethernet is a very well known protocol. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to have the physical layer protocol comprise Ethernet since 
Ethernet is a well-known protocol. 
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60. Regarding claim 23, referring to claim 1, Ramakrishnan does not expressly disclose that 
the upper layer protocol comprises MPLS; however, Ramakrishnan does disclose using ATM as 
- the upper layer protocol (paragraphs 21-22). Examiner takes official notice that MPLS is a well- 
known protocol. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to substitute one protocol for another well-known protocol. 

6L Regarding claim 24, referring to claim 1, Ramakrishnan does not expressly disclose that 
the upper layer protocol comprises IP; however, Ramakrishnan does disclose using ATM as the 
upper layer protocol (paragraphs 21-22). Examiner takes official notice that IP is a well-known 
protocol. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to substitute one protocol for another well-known protocol. 

62. Regarding claim 25, referring to claim 1, Ramakrishnan does not expressly disclose that 
the upper layer protocol comprises Frame Relay; however, Ramakrishnan does disclose using 
ATM as the upper layer protocol (paragraphs 21-22). Examiner takes official notice that Frame 
Relay is a well-known protocol. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to substitute one protocol for another well-known protocol. 

63. Regarding claim 30, referring to claim 26, Ramakrishnan discloses that one of the 
plurality of ports is designated as a working port and one of the plurality of ports is designated as 
a test port (paragraphs 9-10 and 24-31) and the physical layer subsystem further includes: a 
cross-connection subsystem for transferring the network data from the upper layer subsystem to 
the working port (paragraphs 9-10 and 24-31). Ramakrishnan does not expressly disclose that the 
cross-connection subsystem is for transferring data from the test port to the working port. 
Examiner takes official notice that it is well known in the art to have a monitoring unit transmit 
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information in order to report the monitoring results to another unit. It would have been obvious 
to one of ordinary skill in the art at the time of the invention to have the cross-connection 
- subsystem transfer test.data from, the test port to the working port in order to transmit any 
monitoring results to another unit. 

64. Regarding claim 33, referring to claim 31, Ramakrishnan discloses that the 
cross-connection subsystem is further capable of being programmed to send the network data 
from the upper layer subsystem to the working port (paragraphs 9-10 and 24-31). Ramakrishnan 
does not expressly disclose that the cross-connection subsystem is capable of sending test data 
from the test port to the upper layer subsystem. Examiner takes official notice that it is well 
known in the art to have a monitoring unit transmit information in order to report the monitoring 
results to another unit. It would have been obvious to one of ordinary skill in the art at the time 
of the invention to have the cross-connection subsystem send test data from the test port to the 
upper layer subsystem in order to transmit any monitoring resuhs to another unit. 

65. Regarding claim 46, referring to claim 45, Ramakrishnan discloses that the system can be 
implemented in an optical network (paragraphs 5 and 31). Ramakrishnan does not expressly 
disclose that the physical layer subsystem transfers network data in accordance with SONET 
protocol; however. Examiner takes official notice that SONET is a well-known physical layer 
protocol for optical networks. It would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the physical layer subsystem transfer network data in accordance 
with SONET protocol since SONET is a well-known physical layer protocol for optical 
networks. 
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66. Regarding claim 50, referring to claim 45, Ramakrishnan discloses that at least one of the 
plurality of ports is programmed as a working port and at least one of the plurality of ports is 
programmed as a test port (paragraphs 9-10 and 24-32). Ramakrishnan does not expressly 
disclose that the physical layer subsystem further includes: a cross-connection subsystem for 
transferring the network data from the test port to the working port. Examiner takes official 
notice that it is well known in the art to have a monitoring unit transmit information in order to 
report the monitoring results to another unit. It would have been obvious to one of ordinary skill 
in the art at the time of the invention to have the cross-connection subsystem transfer network 
data from the test port to the working port in order to transmit any monitoring results to another 
unit. 

67. Claim 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ramakrishnan (PGPub 2003/0012196) as applied to claim 2 above, and further in view of 
Bavant et al. (USPN 6,529,473). 

68. Regarding claim 8, referring to claim 2, Ramakrishnan discloses that the 
cross-connection subsystem comprises a cross-connection mechanism, wherein the physical 
layer subsystem comprises a first port connected to the cross-connection mechanism and a 
second port connected to the cross-connection mechanism, and wherein the upper layer 
subsystem comprises a forwarding mechanism connected to the cross-connection mechanism 
(paragraphs 9-10 and 24-31). Ramakrishnan does not expressly disclose that the various 
subsystems are implemented using cards, specifically a cross-connection card, a port card, and a 
forwarding card; however. Examiner takes official notice that implementing a system using cards 
(printed circuit boards) is well known in the art since cards provide the hardware necessary to 
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implement a component. It would have been obvious to one of ordinary skill in the art at the time 
of the invention to implement the various subsystems using cards since cards provide the 
hardware necessary to -implement a component. Ramakrishnan does not expressly disclose that 
the cross-connection subsystem comprises a first cross-connection card and a second 
cross-connection card, wherein the physical layer subsystem comprises a first port card 
connected to the first cross-connection card and a second port card connected to the second 
cross-connection card, and wherein the upper layer subsystem comprises a first forwarding card 
connected to the first cross-connection card and a second forwarding card connected to the 
second cross-connection card. Bavant teaches, in an ATM switching system, having a first 
cross-connection mechanism (active mechanism) (col. 2, lines 43-59) and a second 
cross-connection mechanism (passive mechanism) (col 2, lines 43-59), wherein the physical 
layer subsystem comprises a first port connected to the first cross-connection mechanism and a 
second port connected to the second cross-connection mechanism (col. 2, lines 43-59), and 
wherein the upper layer subsystem comprises a first forwarding mechanism (management 
means) connected to the first cross-connection mechanism (col. 2, lines 43-59) and a second 
forwarding mechanism (management means) connected to the second cross-connection 
mechanism (col. 2, lines 43-59) in order to ensure reliability of the system (col. 2, lines 43-59). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to have 
the cross-connection subsystem comprise a first cross-connection card and a second 
cross-connection card, wherein the physical layer subsystem comprises a first port card 
connected to the first cross-connection card and a second port card connected to the second 
cross-connection card, and wherein the upper layer subsystem comprises a first forwarding card 



Application/Control Number: 09/616,477 Page 20 

Art Unit: 2665 

connected to the first cross-connection card and a second forwarding card connected to the 
second cross-connection card in order to ensure reliability of the system. 

69. Regarding claim 9,-referring to claim 8, Ramakrishnan in view of Bavant suggests that 
the first and second cross-connection cards are connected and the first port card includes the 
working port and the second port card includes the test port (Bavant: col. 2, lines 43-59) where 
the two cards will include the same ports since one cards needs to take over the function of the 
other card upon a failure. 

Conclusion 

70. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Murthy et al. (USPN 6,545,982) see entire document which pertains to copying a 
packet received at one port and sending the copy to a monitoring port. 

Any inquiry concerning this communication or earlier communications fi*om the 
examiner should be directed to Daniel J. Ryman whose telephone number is (703)305-6970. The 
examiner can normally be reached on Mon.-Fri. 7:00-5:00 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (703)308-6602. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from-either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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